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1. Scope of
Tender

2. Source of
Funds

3. Corrupt,
Fraudulent,
Collusive or
Coercive
Practices

1.1

1.2

1.3

2.1

2.2

2.3

3.1

3.2

3.3

34

(@)

(b)

(©)

Section 1. Instructions to Tenderers

A. General

The Purchaser, as indicated in the Tender Data Sheet (TDS), issues this Tender
Document for the supply of Goods, and Related Services incidental thereto, as specified
in the TDS and as detfailed in Section 6: Schedule of Requirements. The name of the
Tender and the number and identification of its constituent lof(s) are stated in the TDS.
The successful Tenderer will be required to complete the delivery of the goods and
related services (when applicable) as specified in the Particular Conditions of Contract
(PCC).
Throughout this Tender Document:
(@) the term “in writing” means communicated in written form with proof of receipt;
(b) if the context so requires, singular means plural and vice versa; and
(c) ‘“day” means calendar day.
The Purchaser has been allocated public funds as indicated in the TDS and intends
to apply a portion of the funds to eligible payments under the contract for which this
Tender Document is issued.
For the purpose of this provision, “public funds” means any monetary resources
appropriated to procuring entities under Government budget, or revenues generated
by statutory bodies and corporations or aid grants and credits put at the disposal of
procuring entities by the development partners through the Government.
Payments by the development partner, if so indicated in the TDS, will be made only
at the request of the Government and upon approval by the development partner in
accordance with the applicable Loan/Credit/Grant Agreement, and will be subject in
all respects to the terms and conditions of that Agreement.
The Government requires that Purchasers, as well as Tenderers and Suppliers shall
observe the highest standard of ethics during the implementation of procurement
proceedings and the execution of contracts under public funds.
In pursuance of this requirement, the Purchaser shall:
(a) exclude the Tenderer from participation in the procurement proceedings
concerned or reject a proposal for award; and
(b) declare a Tenderer ineligible, either indefinitely or for a stated period of time,
from participation in procurement proceedings under public funds;
if it, at any time, determines that the Tenderer has engaged in corrupt, fraudulent,
collusive or coercive practices in competing for, or in executing, a contract under
public funds.
Should any corrupt, fraudulent, collusive or coercive practice of any kind come to the
knowledge of the Purchaser, it shall, in the first place, allow the Tenderer to provide
an explanation and shall, take actions only when a satisfactory explanation is not
received. Such exclusion and the reasons thereof, shall be recorded in the record of
the procurement proceedings and promptly communicated to the Tenderer
concerned. Any communications between the Tenderer and the Purchaser related to
matters of alleged fraud or corruption shall be in writing.
The Government defines, for the purposes of this provision, the terms set forth below as
follows:
“corrupt practice” means offering, giving, or promising to give, directly or
indirectly, to any officer or employee of a Procuring Entity or other
governmental/private authority or individual, a gratuity in any form, an
employment, or any other thing or service of value, as an inducement with respect
to an act or decision of, or method followed by, a Procuring Entity in connection
with the procurement proceeding;
“fraudulent practice” means a misrepresentation or omission of facts in order to
influence a procurement proceeding or the execution of a contract to the detriment
of the Purchaser;
“collusive practice” means a scheme or arrangement among two or more
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3.5
3.6
4.  Eligible 4.1

Tenderers
4.2

4.3

44

4.5

4.6

47

4.8

4.9

5. Eligible Goods 5.1
and Related

Services 5.2

53
6. Site Visit 6.1

6.2

6.3

Tenderers, with or without the knowledge of the Purchaser (prior to or after Tender
submission), designed to establish Tender prices at artificial, non-competitive levels
and to deprive the Purchaser of the benefits of free, open and genuine competition;
and
“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence the procurement proceedings, or affect the
execution of a contract.
The Tenderer shall be aware of the provisions on fraud and corruption stated in GCC
Clause 3 and GCC Sub-Clause 38.1(c).
The Government requires that the Purchaser’s personnel have an equal obligation
not to solicit, ask for and/or use coercive methods to obtain personal benefits in
connection with the said proceedings.
This Invitation for Tenders is open to eligible Tenderers from all countries, except for any
specified in the TDS.
A Tenderer may be a physical or juridical individual or body of individuals, or company,
association or any combination of them under agreement in the fom of an intended or
existing joint venture, consortium or association (JVCA), invited to take part in public
procurement or seeking to be so invited or submitting a Tender in response to an
Invitation for Tenders. Al members of the JVCA shall be jointly and severally liable to the
Purchaser. JVCA is distinct from Supplier, Sub-supplier arrangement where the entire
responsibility for contract execution rests with the Supplier.
A Government-owned enterprise in Bangladesh may also participate in the Tender if it is
legally and financially autonomous, it operates under commercial law, and it is not a
dependent agency of the Purchaser.
The Tenderer shall provide in Section 5: Tender and Contract Forms, a statement that
the Tenderer (including all members of a JVCA) is not associated, nor has been
associated in the past, directly or indirectly, with a consultant or any other entity that has
prepared the specifications and other documents for this Invitation for Tenders.
The Tenderer shall not be under a declaration of ineligibility for corrupt, fraudulent,
collusive or coercive practices in accordance with ITT Sub-Clause 3.2.
The Tenderer with a consistent history of litigation or a number of arbitration awards
against it, shall not be eligible to Tender. The Tenderer shall supply the information
requested in para 3.3 of the Tenderer Information Sheet (Form G-4)
The Tenderer shall have the legal capacity to enter into the contract.
The Tenderer shall not be insolvent, be in receivership, be bankrupt or being wound up,
its business activities shall not be suspended, and it shall not be the subject of legal
proceedings for any of the foregoing.
The Tenderer shall have fuffiled its obligations to pay taxes and social security
contributions under the relevant national laws and regulations.
All goods and related services to be supplied under the contract are eligible, unless their
origin is from a country specified in the TDS.
For pumposes of this clause, “origin” means the place where the goods are mined, grown,
or produced, or the place from which the related services are supplied.
The origin of goods and services is distinct from the nationality of the Tenderer.
For goods contracts requiring installation/ commissioning/ networking or similar
services at site, the Tenderer, at the Tenderer's own responsibility and risk, is
encouraged to visit and examine the Site and obtain all information that may be
necessary for preparing the Tender and entering into a contract for the supply of
goods and related services.
The Tenderer should ensure that the Purchaser is informed of the visit in adequate
time to allow it to make appropriate arrangements.
The costs of visiting the Site shall be at the Tenderer’'s own expense.
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7. Tender
Document:
Sections

8. Tender
Document:
Clarification

9. Tender
Document: Pre-
Tender Meeting

10. Tender
Document:
Amendment

7.1

7.2

7.3

8.1

8.2

8.3

9.1

9.2

9.3

9.4

101

102

103

B.  Tender Document

The Sections comprising the Tender Document are listed below and should be read in
conjunction with any Amendment issued in accordance with [TT Clause 10.

e Section 1 Instructions to Tenderers (ITT)
Section 2 Tender Data Sheet (TDS)
Section 3 General Conditions of Contract (GCC)
Section 4 Particular Conditions of Contract (PCC)
Section 5 Tender and Contract Forms
Section 6 Schedule of Requirements
Section 7 Technical Specifications

e Section8 Drawings

The Purchaser will reject any Tender submission if the Tender Document was not
purchased directly from the Purchaser, or through its agent as stated in the TDS.

The Tenderer is expected to examine all instructions, forms, terms, and specifications
in the Tender Document as well as in Tender Amendments, if any. Failure to fumish all
information or documentation required by the Tender Document may result in the
rejection of the Tender.

A prospective Tenderer requiring any clarification of the Tender Document shall
contact the Purchaser in writing at the Purchaser’s address indicated in the TDS. The
Purchaser will respond in writing to any request for clarification received no later than
seven (7) days prior to the deadline for submission of Tenders.

The Purchaser shall forward copies of its response to all those who have purchased
the Tender Document, including a description of the enquiry but without identifying its
source.

Should the Purchaser deem it necessary to amend the Tender Document as a result
of a clarification, it shall do so following the procedure under ITT Clause 10 and ITT
Sub-Clause 30.3.
To clarify issues and to answer questions on any matter arising in the Tender
Document, the Purchaser may, if stated in the TDS, invite prospective Tenderers to a
Pre-Tender Meeting at the place, date and time as specified in the TDS. Tenderers are
encouraged to attend the meeting, ifitis held.
The Tenderer is requested to submit any questions in writing so as to reach the
Purchaser not later than five (5) days prior to the date of the meeting.

Minutes of the pre-Tender meeting, including the text of the questions raised and the
responses given, together with any responses prepared after the meeting, wil be
transmitted within seven (7) days to all those who purchased the Tender Document.
Any modification to the Tender Document listed in ITT Sub-Clause 7.1 that may
become necessary as a result of the pre-Tender meeting shall be made by the
Purchaser exclusively through the issue of an Amendment pursuant to ITT Clause 10
and not through the minutes of the pre-Tender meeting.

Non-attendance at the pre-Tender meeting will not be a cause for disqualification of a
Tenderer.
At any time prior to the deadline for submission of Tenders, the Purchaser for any
reason, on its own initiative or in response to a clarification request in writing from a
Tenderer, having purchased the Tender Document, may amend the Tender Document
by issuing an amendment.
Any amendment issued shall become an integral part of the Tender Document and
shall be communicated in writing to all those who have purchased the Tender
Document.
To give a prospective Tenderer reasonable time in which to take an amendment into
account in preparing its Tender, the Purchaser may, at its discretion, extend the
deadline for the submission of Tenders, pursuant to ITT Sub-Clause 30.3. In the event
that an amendment is issued with a period of only one-third or less of the Tendering
period remaining, then the deadline for the submission of Tenders may be extended by
the Purchaser, if so requested by a substantial number of Tenderers.
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C. Qualification Criteria

11. General Criteria 111 The Tenderer shall possess the necessary professional and technical
qualifications and competence, financial resources, production capability with
equipment and other physical facilities, including after-sales service where
appropriate, managerial capability, specific experience, reputation, and the
personnel to perform the contract.

11.2  To qualify for a multiple number of lots in a package for which tenders are invited
in the Invitation for Tenders, The Tenderer shall demonstrate having resources
and experience sufficient to meet the aggregate of the qualifying criteria for the

individual lots
12.  Experience 12.1  The Tenderer shall have the following minimum level of supply experience to
Criteria qualify for supplying the Goods and Related Services under the contract:

(@) a minimum number of years of overall experience in the supply of goods and
related services as specified in the TDS;

(b) specific experience in the supplying of similar goods and related services as
specified in the TDS;

(c) a minimum production capacity or availability of equipment as specified in
the TDS; and

(d) in case of a Tenderer offering to supply goods which the Tenderer did not
manufacture or otherwise produce, the Tenderer has been duly authorized
by the goods’ manufacturer or producer to supply the goods.

13. Financial Criteria 13.1  The Tenderer shall have the following minimum level of financial capacity of
qualify for the supply of goods under the contract:
(a) The satisfactory completion of supply of similar goods of value stated
in the TDS under a single contract in the last five years; and
(b) Availability of minimum liquid assets or working capital or credit
facilities from a Bank, as specified in the TDS.

D. Tender Preparation

14. Tender : Only 141 A Tenderer shall submit only one (1) Tender for each lot, either individually or as a
One Member in a JVCA. A Tenderer who submits or participates in more than one (1)
Tender for each lot will cause all the Tenders with that Tenderer’s participation to be

rejected.

15. Tender; 15.1  The Tenderer shall bear all costs associated with the preparation and submission
Preparation of its Tender, and the Purchaser shall not be responsible or liable for those costs,
Costs regardless of the conduct or outcome of the Tendering process.

16. Tender: 16.1  The Tender, as well as all corespondence and documents relating to the Tender
Language shall be written in the English or Bangla language, unless specified otherwise in the

TDS. Supporting documents and printed literature furnished by the Tenderer may be
in another language provided they are accompanied by an accurate translation of the
relevant passages into the English or Bangla language, in which case, for purposes of
interpretation of the Tender, such translation shall govern.

162  The Tenderer shall bear all costs of translation to the governing language and all risks
of the accuracy of such translation.

17. Tender: Contents 17.1  The Tender prepared by the Tenderer shall comprise the following:

of Tender (a) the Tender Submission Sheet (Form G-1);
(b) the Price Schedule (Form G-2) completed in accordance with ITT Clauses
18,20 and 21;
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(c) Original Tender Security (Form G-6) completed in accordance with ITT

Clause 27;

(d) Specifications Submission Sheet (Form G-3) completed in accordance with
ITT Clause 18;

(e) alternative Tenders, if pemitted, in accordance with ITT Clause 19;

4] written confirmation authorising the signatory of the Tender to commit the
Tenderer, in accordance with ITT Clause 28;

(9) documentary evidence in accordance with ITT Clause 22 establishing the

Tenderer’s eligibility to Tender, including the Tenderer Information Sheet
(Form G-4) and the Manufacturer's Authorisation Letter (Form G-5), when

applicable;

(h) documentary evidence in accordance with ITT Clauses 23 and 37 that the
Goods and Related Services are of eligible origin and conform to the Tender
Document;

(i) documentary evidence in accordance with ITT Clause 24 establishing

the Tenderer's qualifications to perform the contract if its Tender is
accepted; and

) any other document as specified in the TDS.

18. Tender: 18.1  The Tenderer shall submit the completed Tender Submission Sheet (Form G-1)
Submission Sheet, as furnished in Section 5: Tender and Contract Forms. This document shall be
Price Schedules completed without any alterations to its format, filling in all blank spaces with the
and Specifications information requested, failing which the tender may be rejected as being non-
Submission Sheet responsive.

18.2  The Tenderer shall submit the completed Price Schedule for Goods and Related
Services (Form G-2) as furnished in Section 5: Tender and Contract Forms.

18.3  The Tenderer shall submit the completed Specifications Submission Sheet (Form
G-3) as furnished in Section 5: Tender and Contract Forms.

18.4  All the documents mentioned in ITT Sub-Clauses 18.1 to 18.3 shall be completed
without any alterations to their format, filling in all blank spaces with the
information requested, failing which the Tender may be rejected as being non-

responsive.
19. Tender: 19.1  Unless otherwise stated in the TDS, alternative Tenders shall not be considered.
Alternatives
20. Tender: Prices 20.1  The prices and discounts quoted by the Tenderer in the Tender Submission
and Discounts Sheet (Form G-1) and in the Price Schedule (Form G-2) shall conform to the

requirements specified below.

20.2  Allitems for each lot, as listed in Section 6: Schedule of Requirements must be
listed and priced separately on the Price Schedule (Form G-2). For any item
listed in the Schedule of Requirements, but not shown in the Price Schedule, it
shall be assumed that the item is not included in the Tender. For any item listed
in the Schedule of Requirements, but shown unpriced in the Price Schedule, it
shall be assumed that the price is included in the prices of other items. In all
cases the Tender shall be evaluated in accordance with ITT Sub-Clause 20.3.

20.3  Tenders are being invited either for individual lots or for any combination of lots
and prices quoted shall correspond to 100% of the items and quantities specified
for each lot. If so indicated in the TDS Contracts may be awarded on a lot-by-lot
basis and Tenderers wishing to offer any price reduction for the award of more
than one Contract shall specify in their Tender the price reductions applicable to
each lot or combination of lots.

20.4  The Tenderer shall indicate on the Price Schedule (Form G-2) the unit prices
(where applicable) and the total price of the lot it proposes to supply under the
contract.

20.5  Prices indicated on the Price Schedule shall be entered separately in the
following manner:
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(@) the price of the goods quoted EXW (ex works, ex factory, ex warehouse,
ex showroom, or off-the-shelf, as applicable), including all customs duties
and sales and other taxes already paid or payable : (i) on the components
and raw materials used in the manufacture or assembly of goods quoted
ex works or ex factory; or (ii) on the previously imported goods of foreign
origin quoted ex warehouse, ex showroom or off-the-shelf;

(b) any Purchaser country local taxes (VAT and other taxes) which will be
payable on the goods if the contract is awarded;

(c) the price for inland transportation, insurance, and other local costs
incidental to delivery of the goods to their final destination, if specified in
the TDS; and

(d) the price of other related (incidental) services, if any, listed in the TDS.

20.6  The Tenderer's separation of price components in accordance with ITT Sub-

Clause 20.5 will be solely for the purpose of facilitating the comparison of

Tenders by the Purchaser and will not in any way limit the Purchaser’s right to

contract on any of the terms offered.

20.7  Prices quoted by the Tenderer shall be fixed during the Tenderer's performance
of the Contract and not subject to variation on any account, unless otherwise
specified in the TDS.

21. Tender: Currency 21.1  Allprices shall be quoted in Bangladesh Taka.

22. Tenderer: 221 The Tenderer shall submit documentary evidence to establish its eligibility in
Documents accordance with ITT Clause 4 and, in particular, shall:
Establishing (@) complete the eligibility declarations in the Tender Submission Sheet
Eligibility (Form G-1), furnished in Section 5: Tender and Contract Forms; and

(b) if in accordance with ITT Sub-Clause 4.2, the Tenderer is an existing or
intended JVCA, it must submit the Tenderer Information Sheet (Form G-
4) and a copy of the JV Agreement, or a letter of intent to enter into such
an Agreement. The respective document shall be signed by all legally
authorised signatories of all the parties to the existing or intended JVCA,
as appropriate.
222  If so specified in the TDS, a Tenderer that does not manufacture or produce the
Goods it offers to supply shall submit the Manufacturer's Authorisation Letter (Form
G-5) furnished in Section 5: Tender and Contract Forms, to demonstrate that it has
been duly authorised by the manufacturer or producer of the Goods to supply the

Goods to Bangladesh.

23. Goods and 231 To establish the conformity of the Goods and Related Services to the Tender
Related Services: Document, the Tenderer shall fumish as part of its Tender the documentary
Documents evidence that the goods conform to Section 7: Technical Specifications.
Establishing 232  The documentary evidence may be in the form of literature, drawings or data, and
Eligibility shall consist of a detailed item by item description of the essential technical and

performance characteristics of the Goods and Related Services, demonstrating the
substantial responsiveness of the Goods and Related Services to those
requirements of Section 7: Technical Specifications, and if applicable, a statement
of deviations and exceptions. The Tenderer shall note that standards for
workmanship, material, and equipment as well as references to brand names or
catalogue numbers designated by the Purchaser in its Technical Specifications, are
intended to be descriptive only and not restrictive. The Tenderer may substitute
alternative standards/ brand names, etc. in its tender provided that it demonstrates
to the Purchaser’s satisfaction that substitutions ensure substantial equivalence.

233  The Tenderer shall also fumish a list giving full particulars, including available
sources and current prices of spare parts, special todls, etc., necessary for the
proper and continuing functioning of the goods for a period to be specified in the
TDS, following commencement of the use of the goods by the Purchaser.
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Tenderers shall submit documentary evidence to meet the qualification criteria
specified in Sub-Section C, Qualification Criteria of the ITT.
Tenderers shall submit the Tenderer Information Sheet (Form G-4) fumished in
Section 5: Tender and Contract Forms.
Tenderers shall include the following information and documents with their Tenders:
(@) total monetary value of similar goods supplied for each of the last five (5)
years;
(b) details of major supplies of similar types of Goods over the last five (5) years,
and clients who may be contacted for further information on those contracts;
(c) financial reports or balance sheets or profit and loss statements or auditor's
reports or bank references with documents or a combination of these
demonstrating the availability of liquid assets to successfully complete the
contract;
(d) authority to seek references from the Tenderer's Bankers; and
(e) information on past (5 years) litigation in which the Tenderer has been
involved or in which the Tenderer is currently involved.

Tenders submitted by a JVCA shall comply with the following requirements, and any

other requirements as specified in the TDS:

(@) the Tenderer shall include all the information listed in ITT Sub-Clause 24.3 for
each JVCA Member;

(b) the Tender shall be signed so as to be legally binding on all Members;

(c) all Members shall be jointly and severally liable for the execution of the
Contract in accordance with the Contract terms;

(d) one of the Members will be nominated as being in charge, authorised to incur
liabilities, and receive instructions for and on behalf of any and all Members
of the JVCA; and

(e) the execution of the entre Contract incuding payment, shall be done
exclusively with the Member in charge.

The Purchaser shall disqualify a Tenderer who submits a document containing
false information for purposes of qualification or misleads or makes false
representations in proving its qualification requirements. If such an occurrence is
proven, the Purchaser may declare such a Tenderer ineligible, either indefinitely
or for a stated period of time, from participation in future procurement
proceedings.

The Purchaser may disqualify a Tenderer who has a record of poor performance,
such as abandoning the supply, not properly completing the contract, inordinate
delays, litigation history or financial failures.

Tenders shall remain valid for the period specified in the TDS after the date of
Tender submission prescribed by the Purchaser, pursuant to ITT Clause 30. A
Tender valid for a shorter period shall reject by the Purchaser as non-responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the
Purchaser may solicit the Tenderers' consent to an extension of the period of
validity of their Tenders. The request and the responses shall be made in writing.
The Tender Security provided under ITT Clause 27, shall also be suitably extended
promptly. If a Tenderer does not respond or refuses the request it shall not forfeit its
Tender Security, but its Tender shall no longer be considered in the evaluation
proceedings. A Tenderer agreeing to the request will not be required or pemitted to
modify its Tender.

The Tenderer shall fumish as part of its Tender, a Tender Security in original form
(Form G-6) and in the amount specified in the TDS.
The Tender Security shall:
(a) atthe Tenderer’s option be either;
(i) inthe form of a bank draft or pay order; or
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(i) inthe form of an irrevocable bank guarantee (Form G-6) issued by a
Scheduled Bank of Bangladesh in the format furnished in Section 5:
Tender and Contract Forms;
(b) be payable promptly upon written demand by the Purchaser in the case of
the conditions listed in ITT Sub-Clause 27.5 being invoked; and
(c) remain valid for a period of twenty-eight (28) days beyond the original
validity period of Tenders, or beyond any period of extension
subsequently requested in ITT Sub-Clause 26.2.

A Tender not accompanied by a valid Tender Security in accordance with ITT Sub-

Clause 27.2, shall be rejected by the Purchaser as non-responsive.

Unsuccessful Tenderers' Tender Security will be discharged or returned within

twenty-eight (28) days of the end of the Tender validity period specified in ITT Sub-

Clause 26.1 and 26.2. The Tender Security of the successful Tenderer will be

discharged upon the successful Tenderer's fumishing of the Performance Security

pursuant to ITT Clause 50 and signing the Contract Agreement.

The Tender Security may be forfeited:

(@) if a Tenderer withdraws its Tender during the period of Tender validity
specified by the Tenderer on the Tender Submission Sheet, except as
provided in ITT Sub-Clause 26.2; or

(b) if the successful Tenderer fails to:

(i) accept the correction of its Tender Price pursuant to ITT Sub-
Clause 39.3; or

(i) furnish a Performance Security in accordance with ITT Clause
50; or

(iii) signthe Contract in accordance with ITT Clause 51.

The Tender Security of a JVCA shall be in the name of the JVCA that submits the

Tender. If the JVCA has not been legally constituted at the time of tendering, the

Tender Security shall be in the name of all intended JVCA Members as named in

the letter of intent mentioned in ITT Sub-Clause 22.1(b).

The Tenderer shall prepare one (1) original of the documents comprising the Tender
as described in ITT Sub-Clause 17.1 and clearly mark it “ORIGINAL”. In addition,
the Tenderer shall prepare the number of copies of the Tender, as specified in the
TDS and clearly mark each of them “COPY". In the event of any discrepancy
between the original and the copies, the original shall prevail.

The original and each copy of the Tender shall be typed or written in indelible ink
and shall be signed by a person duly authorised to sign on behalf of the Tenderer.
This authorisation shall consist of a written authorisation and shall be attached to the
Tenderer Information Sheet (Form G-4). The name and position held by each
person signing the authorisation must be typed or printed below the signature. Al
pages of the original and of each copy of the Tender, except for un-amended
printed literature, shall be numbered sequentially and signed or initialled by the
person signing the Tender.

Any interlineations, erasures, or overwriting shall be valid only if they are signed or
initialled by the person(s) signing the Tender.

E. Tender Submission

The Tenderer shall enclose the original in one (1) envelope and all the copies of the

Tender in another envelope, duly marking the envelopes as “ORIGINAL” and

“COPY.” The two (2) envelopes shall then be enclosed and sealed in one (1) single

outer envelope.

The inner and outer envelopes shall:

(a) bear the name and address of the Tenderer;

(b) be addressed to the Purchaser at the address specified in the TDS;

(c) bear the name of the Tender and the Tender Number as specified in
the TDS; and
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(d) bear a statement “DO NOT OPEN BEFORE...” the time and date for

Tender opening as specified in the TDS.
293  |Ifall envelopes are not sealed and marked as required by ITT Sub-Clause 29.2, the
Purchaser will assume no responsibility for the misplacement or premature opening

of the Tender.
30. Tender: 30.1 Tenders must be received by the Purchaser at the address specified in ITT Sub-
Submission Clause 29.2 no later than the date and time as specified in the TDS.
Deadline
302  Tenders may be hand delivered, posted by registered mail or sent by courier. The
Purchaser shall, on request, provide the Tenderer with a receipt showing the date
and time when its Tender was received.
303  The Purchaser may, at its discretion, extend the deadline for the submission of
Tenders by amending the Tender Document in accordance with ITT Clause 10, in
which case all rights and obligations of the Purchaser and Tenderers previously
subject to the deadline shall thereafter be subject to the new deadline as extended.

31. Tender: 311 Any Tender received by the Purchaser after the deadline for submission of Tenders
Submitted Late in accordance with ITT Clause 30 shall be declared late, wil be rejected, and

returned unopened to the Tenderer.

32. Tender: 321 A Tenderer may modify, substitute or withdraw its Tender after it has been
Modification, submitted by sending a wrtten notice, duly signed by the same authorised
Substitution or representative, and shall include a copy of the authorisation in accordance with ITT
Withdrawal Sub-Clause 28.2, (except that no copies of the withdrawal notice are required). The

corresponding substitution or modification of the Tender must accompany the

respective written notice. The written notice must be:

(@)  submitted in accordance with ITT Clauses 28 and 29 (except that
withdrawal notices do not require copies), and in addition, the respective
envelopes shall be clearly marked “MODIFICATION" “SUBSTITUTION,” OR
“WITHDRAWAL,” and

(b)  received by the Purchaser prior to the deadline prescribed for
submission of Tenders, in accordance with ITT Clause 30.

322 Tenders requested to be withdrawn in accordance with ITT Sub-Clause 32.1 shall
be returned unopened to the Tenderers, only after the Tender opening.
323 No Tender shall be modified, substituted or withdrawn after the deadline for

submission of Tenders specified in ITT Clause 30.

F. Tender Opening and Evaluation

33. Tender: Opening 331  The Purchaser shall open the Tenders in public, induding modifications or
substitutions made pursuant to ITT Clause 32, at the time, on the date, and at the
one place specified in the TDS. Tenders for which an acceptable notice of withdrawal
has been submitted pursuant to ITT Clause 32 shall not be opened. Tenderers or
their authorised representatives shall be allowed to attend and witness the opening
of Tenders, and shall sign a register evidencing their attendance.

332  The name of the Tenderer, Tender modifications, substitutions or withdrawals, total
amount of each Tender, number of comections, discounts, and the presence or
absence of a Tender Security, any alternatives if so permitted, and such other details
as the Purchaser, at its discretion, may consider appropriate, shall be read out aloud
and recorded. Only those discounts and alternative offers read out at the Tender
opening shall be considered for evaluation. All pages of the original of the Tenders,
except for un-amended printed literature, will be initialled by a minimum of three (3)
members of the Purchaser’s Tender Opening Committee.

333  Minutes of the Tender opening shall be made by the Purchaser and furnished to any
Tenderer upon receipt of a written request. The minutes shall include, as a minimum:
the name of the Tenderer and whether there is a withdrawal, substitution or
modification, the Tender Price, per lot if applicable, induding any discounts and
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alternative offers, and the presence or absence of a Tender Security, if one was
required.
Tenders not opened and read out at the Tender opening shall not be considered,
irrespective of the circumstances, and shall be returned unopened to the Tenderer.
No Tender shall be rejected at the Tender opening, except for late Tenders, which
shall be returned unopened to the Tenderer pursuant to ITT Clause 31.

After the opening of Tenders, information relating to the examination, clarification,
and evaluation of Tenders and recommendations for award shall not be disclosed to
Tenderers or other persons not officially concerned with the evaluation process until
after the award of the Confract is announced.

The Purchaser may ask Tenderers for clarification of their Tenders in order to
facilitate the examination and evaluation of Tenders. The request for clarification
and the response shall be in writing, and any changes in the prices or substance of
the Tender shall not be sought, offered or permitted, except to confirm the correction
of arithmetical errors discovered by the Purchaser in the evaluation of the Tenders,
inaccordance with ITT Clause 39.

Following the opening of the Tenders and until the Contract is signed no
Tenderer shall make any unsolicited communication to the Purchaser or try in
any way to influence the Purchaser's examination and evaluation of the
Tenders.

Any effort by a Tenderer to influence the Purchaser in its decisions on the
examination, evaluation, comparison, and post-qualification of the Tenders or
Contract award may result in the rejection of its Tender.

Notwithstanding ITT Sub Clause 36.1, from the time of Tender opening to the
time of Contract award, if any Tenderer wishes to contact the Purchaser on any
matter related to the tendering process, it should do so in writing.

The Purchaser’s determination of a Tender's responsiveness is to be based on the

contents of the Tender itself without recourse to extrinsic evidence.

A substantially responsive Tender is one that conforms in all respects to the

requirements of the Tender Document without material deviation, reservation, or

omission. A material deviation, reservation, or omission is one that:

(a) affects in any substantial way the scope, quality, or performance of the
Goods and Related Services specified in the Contract; or

(b) limits in any substantial way or is inconsistent with the Tender Document,
the Purchaser’s rights or the Tenderer’s obligations under the Contract; or

(c) if rectified would unfairly affect the competitive position of other Tenderers
presenting substantially responsive Tenders.

If a Tender is not substantially responsive to the Tender Document it shall be

rejected by the Purchaser and shall not subsequently be made responsive by the

Tenderer by correction of the material deviation, reservation or omission.

There shall be no requirement as to the minimum number of responsive Tenders.

The Purchaser may regard a Tender as responsive even if it contains minor
deviations that do not materially alter or depart from the characteristics, temms,
conditions and other requirement set forth in Tender Document or if it contains errors
or oversights that are capable of being corrected without affecting the substance of
the Tender.

Provided that a Tender is substantially responsive, the Purchaser may request that
the Tenderer submits the necessary information or documentation, within a
reasonable period of time, to rectify nonmaterial nonconformities or omissions in the
Tender related to documentation requirements. Such omission shall not be related
to any aspect of the price of the Tender. Failure by the Tenderer to comply with the
request may result in the rejection of its Tender.

Provided that the Tender is substantially responsive, the Purchaser shall correct
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arithmetical errors on the following basis:

(a) if there is a discrepancy between the unit price and the total price that is
obtained by multiplying the unit price and quantity, the unit price shall
prevail and the total price shall be corrected, unless, in the opinion of the
Purchaser, there is an obvious misplacement of the decimal point in the
unit price, in which case the total price as quoted shall govern and the unit
price shall be corrected;

(b) ifthereis an error in a total corresponding to the addition or subtraction of
subtotals, the subtotals shall prevail and the total shall be corrected; and

(c) ifthere is a discrepancy between words and figures, the amount in words
shall prevail, unless the amount expressed in words is related to an
arithmetical error, in which case the amount in figures shall prevail subject
to (a) and (b) above.

Any arithmetical error or other discrepancy, as stated in ITT Sub-Clause 39.1, is

found it shall be immediately notified to the concerned Tenderer.

Any Tenderer that does not accept the comection of errors as determined by the

application of ITT Sub-Clause 39.1, its Tender shall be disqualified and its Tender

Security may be forfeited.

The Purchaser shall firstly examine the Tenders to confim that all documentation
requested in ITT Clause 17 has been provided, and to determine the completeness
of each document submitted.
The Purchaser shall assess whether the Tenderer's Qualificaions as per Section C
are substantially met. Any negative determination by the Purchaser will result in
rejecting the Tender as non-responsive without the need for further evaluation as per
ITT Clauses 41 and 42.

The Purchaser shall secondly examine the Tender to confim that all terms and
conditions specified in the GCC and the PCC have been accepted by the Tenderer
without any material deviation or reservation.

The Purchaser shall evaluate the technical aspects of the Tender submitted in
accordance with ITT Clause 23, to confirm that all requirements specified in Section 7:
Technical Specifications, have been met without any material deviation or reservation.
If, after the examination of the terms and conditions and the technical aspects of the
Tender, the Purchaser determines that the Tender is not substantially responsive in
accordance with ITT Clause 37, it shall reject the Tender.

The Purchaser shall thirdly evaluate each Tender that has been determined, up to this
stage of the evaluation, to be substantially responsive.

To evaluate a Tender, the Purchaser shall consider the following:

(@) the Tender price as quoted in accordance with ITT Clauses 18 and 20,
excluding local taxes (VAT and other taxes) which will be payable on the
goods if contract is awarded);

(b)  price adjustment for correction of arithmetical errors pursuant to ITT Sub-
Clause 39.1;

(c)  the applicable economic factors of evaluation set out in ITT Sub-Clause
42.3.

The Purchaser’'s economic evaluation of a Tender will take into account, in
addition to the delivered price offered in accordance with ITT Sub-Clause 18.1,
one or more of the factors affecting the economic value of the Tender from the
list below, as specified in the TDS, and as quantified in ITT Sub-Clause 42.5:

(@) the delivery schedule offered in the Tender; and

(b)  the cost of components, mandatory spare parts, and service;

(c) the availability in Bangladesh of spare parts and after-sales services for the
equipment offered in the Tender;

(d) the projected operating and maintenance costs during the anticipated life-
cycle of the equipment;

(e) the performance and productivity of the equipment offered; or
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(f)

any other specific criteria as specified in Section 7: Technical
Specifications.

424  For those factors specified in ITT Sub Clause 42.3 which are selected to be
considered in the evaluation of the Tenders, one or more of the following
quantification methods shall be applied, as specified in the TDS.

(@)
(i)

(i)

(d)

(e)

Delivery schedule:

The goods covered under the IFT are required to be delivered at the time
specified in Section 6: Schedule of Requirements. Treating the Tender with
the earliest delivery as the base, a delivery ‘adjustment’ will be calculated
for other Tenders for the purpose of evaluation, by applying a percentage,
as specified in the TDS, of the Tender price for each week of delay beyond
the base, and this will be added to the Tender price for evaluation. No
credit shall be given to early delivery.

The goods covered under the IFT are required to be delivered within an
acceptable range of weeks as specified in Section 6: Schedule of
Requirements. No credit shall be allowed to earlier deliveries, and Tenders
offering delivery beyond this range shall be treated as non-responsive.
Within this acceptable range, an adjustment per week, as specified in the
TDS, will be added, for the purpose of evaluation, to the Tender price of
Tenders offering deliveries later than the earliest delivery period specified
in Section 6: Schedule of Requirements.

The goods covered under the IFT are required to be delivered in partial
shipments, as specified in Section 6: Schedule of Requirements. Tenders
offering deliveries later than the specified deliveries will be adjusted for the
purpose of evaluation by adding to the Tender price a factor equal to a
percentage, as specified in the TDS, of the Tender price per week of
variation from the specified delivery schedule.

Cost of components and mandatory spare parts:

The schedule of items and quantities of major assemblies, components, and

selected spare parts, likely to be required during the initial period of operation

specified in the TDS is annexed to Section 7: Technical Specifications. The
total cost of these items, at the unit prices quoted in each Tender, will be
added to the Tender price.

Spare parts and after sales service facilities in Bangladesh:

The cost to the Purchaser of establishing the minimum service facilities and

parts inventories, as outlined in the TDS or Section 7: Technical

Specifications, if quoted separately, shall be added to the Tender price.

Projected operating and maintenance costs:

Operating and maintenance costs of the goods will be evaluated in

accordance with the criteria specified in the TDS or in Section 7: Technical

Specifications.

Performance and productivity of the equipment:

()  Tenderers shall state the guaranteed performance or efficiency of
their equipment offered in response to Section 7: Technical
Specifications. For each drop in the performance or efficiency below
the norm of 100, an adjustment for an amount specified in the TDS
will be added to the Tender price for the purpose of evaluation,
representing the capitalized cost of additional operating costs over the
life of the plant, using the methodology specified in Section 7:
Technical Specifications.

or

()  Equipment offered shall have a minimum productivity specified under
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the relevant provision in Section 7: Technical Specifications, to be
considered responsive. Evaluation shall be based on the cost per unit
of the actual productivity of goods offered in the Tender, and
adjustment will be added to the Tender prices for the purpose of
evaluation, using the methodology specified in Section 7: Technical

Specifications.

(f)  Specific additional criteria:
Other specific additional criteria to be considered in the evaluation and the evaluation
method to be used for such criteria shall be as specified in the TDS and/or Section 7:
Technical Specffications.

425 If so indicated in the TDS (ITT Sub-Clause 20.3), the Tender Document shall allow
Tenderers to quote separate prices for one or more lots, and shall allow the
Purchaser to award one or multiple lots to more than one Tenderer following the

methodology specified in ITT Sub-Clause 42.6.
426  To determine the lowest evaluated lot, or combination of lots, the Purchaser
shall:
(@)  evaluate only the lot or lots which comply with the requirements specified
in ITT Sub-Clause 20.3;
(b)  take into account:

(i) the experience and resources sufficient to meet the aggregate
of the qualifying criteria for the individual lots;
(i) the lowest-evaluated Tender for each lot calculated in

accordance with the requirements of Evaluation Criteria;

(i) the price reduction per lot or combination of lots and the
methodology for their application as offered by the Tenderer in its
Tender; and

(iv) the Contract award sequence that provides the optimum economic
combination, taking into account any limitations due to constraints in
supply or execution capacity determined in accordance with the
post-qualification criteria under ITT Clause 45.

43. Tender: No 431  No negotiation shall be held with the lowest or any other Tenderer.
Negotiation 432 A Tenderer shall not be required, as a condiion for award, to undertake
responsibilities not stipulated in the Tender Document, to change its price or otherwise
to modify its Tender.

44, Tender: 441  The Purchaser shall compare all substantially responsive Tenders to determine the
Comparison lowest-evaluated Tender, in accordance with ITT Clause 42.

45. Tenderer: Post- 451  The Purchaser shall determine to its satisfaction whether the Tenderer that is selected
qualification as having submitted the lowest evaluated and substantially responsive Tender is
qualified to perform the Contract satisfactorily.
452  The determination shall be based upon an examination of the documentary evidence
of the Tenderer’s qualifications submitted by the Tenderer, pursuant to ITT Clause 24,
to clarifications in accordance with ITT Clause 35 and the qualification criteria
indicated in ITT Clauses 11, 12 and 13. Factors not included therein shall not be used
in the evaluation of the Tenderer’s qualification.
453  An affirmative determination shall be a prerequisite for award of the Contract to the
Tenderer. A negative determination shall result in rejection of the Tenderer's Tender,
in which event the Purchaser shall proceed to the next lowest evaluated Tender to
make a similar determination of that Tenderer's capabilities to perform satisfactorily.

46. Tenders: 461 The Purchaser reserves the right to accept any Tender, to annul the Tender process,
Purchaser’s Right or to reject any or all Tenders, at any time prior to contract award, without thereby
to Accept or to incurring any liability to the affected Tenderers, or any obligation to inform Tenderers
Reject Any or All of the grounds for the Purchaser’s actions..

C:\Users\ehan\Documents\web\291116\Schdule-09 5T (3787 8 & FFTF F2053).docx Page # 16



47.

48.

49.

50.

51.

52.

53.

C:\Users\ehan\Documents\web\291116\Schdule-09 5T (3787 8 & FFTF F2053).docx

Award Criteria

Purchaser’s Right
to Vary Quantities

Notification of
Award

Performance
Security

Confract: Signing

Advising
Unsuccessful
Tenderers

Tenderer: Rightto
Complain

471

48.1

49.1

49.2

49.3

50.1

50.2

50.3

51.1

51.2

51.3

51.4

52.1

52.2

53.1

53.2

53.3

G. Contract Award

The Purchaser shall award the Contract to the Tenderer whose offer is substantially
responsive to the Tender Document and that has been determined to be the lowest
evaluated Tender, provided further that the Tenderer is determined to be qualified to
perform the Contract satisfactorily.

The Purchaser reserves the right at the time of Contract Award to increase or decrease
the quantity, per item, of Goods and Related Services originally specified in Section 6:
Schedule of Requirements, provided this does not exceed the percentages indicated in
the TDS, and without any change in the unit prices or other terms and conditions of the
Tender and the Tender Document.

Prior to the expiration of the period of Tender validity, the Purchaser shall notify the
successful Tenderer, in writing, that its Tender has been accepted.

Until a formal Contract is prepared and executed, the Notification of Award shall
constitute a binding Contract.

The Notification of Award shall state the value of the proposed Contract, the amount of
the Performance Security, the time within which the Performance Security shall be
submitted and the time within which the Contract shall be signed.

Within fourteen (14) days of the receipt of Notification of Award from the Purchaser, the
successful Tenderer shall furnish Performance Security for the due performance of the
Contract in the amount specified in the TDS, using for that purpose the Performance
Security Form (Form G-8) furnished in Section 5: Tender and Contract Forms.

The Performance Security shall be valid until a date twenty-eight (28) days after the
date of completion of the Suppliers performance obligations under the Contract,
including any warranty obligations.

The proceeds of the Performance Security shall be payable to the Purchaser
unconditionally upon first written demand as compensation for any loss resulting from
the Supplier's failure to complete its obligations under the Contract.

At the same time as the Purchaser issues the Nofification of Award, the Purchaser shall
send the Contract Agreement and all documents forming the Contract, to the successful
Tenderer.

Within twenty-one (21) days of receipt of the Conftract Agreement, the successful
Tenderer shall sign, date and retum it to the Purchaser.

Failure of the successful Tenderer to submit the Performance Security pursuant to ITT
Clause 50 or sign the Confract pursuant to ITT Sub-Clause 51.2 shall constitute
sufficient grounds for the annulment of the award and forfeiture of the Tender Security.
In that event, the Purchaser may award the Contract to the next lowest evaluated
responsive Tenderer at their quoted price (comrected for arithmetical errors), who is
assessed by the Purchaser to be qualified to perform the Contract satisfactorily.
Immediately upon receipt of the signed Contract Agreement and Performance Security
from the successful Tenderer, the Purchaser shall discharge and return the successful
Tenderer's Tender Security.

Upon the successful Tenderer furnishing Performance Security pursuant to ITT Clause
50, and signing the Contract pursuantto ITT Sub-Clause 51.2, the Purchaser shall also
notify all other Tenderers that their Tenders have been unsuccessful.

The Purchaser shall promptly respond in writing to any unsuccessful Tenderer who,
after notification in accordance with ITT Sub-Clause 52.1, requests in writing for the
Purchaser to communicate the grounds on which its Tender was not selected.

Any Tenderer has the right to complain if it has suffered or may suffer loss or damage
due to a branch of a duty imposed on the Purchaser by the Public Procurement
Regulations 2003 (PPR).

The Complaint shall firstly be processed through an administrative review following the
procedures set act in Regulation 51 of the PPR. The place and address for the first step
in the submission of complaints to the Administrative Authority is provided in the TDS.

If not satisfied with the outcome of the administrative review, the Tenderer may
complain to the Review Panel pursuant to Regulation 53 of the PPR.
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Section 2. Tender Data Sheet

A.  General
ITT1.1
The Purchaser is Bangladesh Open University represented by
Vice- Chancellor.
The Name of the Tender is: Printing, Binding & Supplying of books of BOU.
ITT 21 The source of public fund is Bangladesh Open University Revenue Budget.
ITT2.3 The name of the Development Partner is: N/A.
ITT 41 Tenderers from the following countries are not eligible: Any country Except Bangladesh
ITT 5.1 Goods and Related Services from the following counties are not eligible: Any country Except
Bangladesh
B.  Tender Document
ITT7.2 The following are authorised agents of the Purchaser for the purpose of providing the Tender
Document:
N/A
ITT 8.1 For clarification of Tender purposes only, the Purchaser’s address is:
Attention: Director.
Address: Publishing, Printing & Distribution Division, Bangladesh Open University, Board
Bazar, Gazipur-1705.
1T 91 Telephone: 9291118, 9291101-4/278
' Pre-Tender Meeting shall not be held.
C.  Qualification Criteria
ITT 12.1(a) The Tenderer shall have a minimum of 5 years of overall experience in the field of Printing,
Publishing and Binding of Books.
ITT 12.1(b) The Tenderer shall have a minimum of 3 years of specific experience in the supply of similar
goods and related services to Govt./Semi Govt./Autonenous Institution.
ITT 12.1(c) The Tenderer shall have to

i. For printing upto 50,000 Books:

At least 01(one) 23"x36" size double demy machine (minimum printing capacity 50,000
impresion per day) and 01(one) 18"x23" demy size machine and 01(one) paper cutting
machine.

ii. For printing more than 50,000 Books:

At least 02(two) 23"x36" size double demy machine (minimum printing capacity 50,000
impresion per day each) or 01(one) web machine and 01(one) 18”x23" demy size machine
and 01(one) paper cutting machine.

iii. For printing upto 10,00,000 Exam. Scripts: ITT12.1(c)-(i) is applicable.

iv. For printing more than 10,00,000 Exam. Scripts: ITT12.1(c)-(ii) is applicable.

v. For printing Admission form, Student guide, Student ID card, Reg. card, Greetings card,
Bank script, Different type of envelop, Pad, Diary etc:
01(one) 18"x23" size offset printing machine and 01(one) paper cutting machine.
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ITT13.1(a) The minimum supply value of books/printing materials under a single contract in a particulur
years within previous five years is: for

SL. NO- 01: Tk. 45 lac

SL. NO- 02 (Lots) : Tk. 05 lac

The minimum supply value for more than one item should be the sum of minimum supply
value of each item mentioned above

ITT 13.1(b) The minimum amount of liquid asset or working capital or credit facility is:
20% of total quoted price.

D. Preparation of Tender

ITT 16.1 The Tender, as well as all correspondence and documents relating to the Tender shall be
written in Bangla & English.

ITT 17.1(j) The Tenderer shall submit with its Tender the following additional documents:
1. Tender document purchase receipt (original).
2. Current year’s Valid Trade licence.
3. Copy of electricity bill payment's receipt upto the current month.
4. House rent payment's receipt in case of tenant.
5. A sample of former printed book/material of the same quality level.
6. Current Bank solvency certificate from any schedule Bank in Bangladesh.
All documents should be duly attested by class one Gezetted Officer with official seal.
7. Existing client list with cantract number.

ITT 19.1 Alternative Tenders will not be permitted.
ITT 20.3 & ITT 42.5 | Tenders are being invited for any number of lot.
ITT 20.5(C) The final destination of the books (delivery point of the books) is store of the PPD Division,
Bangladesh Open University, Gazipur-1705.
ITT 20.7 The prices quoted by the Tenderer shall be fixed for the duration of the Contract.
ITT 22.2 The manufacturers authorisation letter is not required.
ITT 26.1 The Tender validity period shall be 120 days
ITT 271 The amount of the Tender Security shall be:
Package Price of Tender Tender Security
No. Description DOCUrfg]ffjrr‘]tdingg)(Non Amount in Tk. Time of Completion of Delivery in days
01 | 9kindsoftems/ | 2,000.00 Armount has been descibed | serly i th schecue of requement ssolon) an
books (TwoThousand) Tk. serially in the advertisement copy | Technical Specificationsh(SdeTtionJ) in the end of the
schedule.
ITT 281 In addition to the original of the Tender, 1 copy shall be submitted.
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E. Submission of Tender

ITT 29.2(b) For Tender submission purposes only, the Purchaser’s address is:

Attention: Director.

Address: Publishing, Printing & Distribution Division, Bangladesh Open University, Board
Bazar, Gazipur-1705.

Telephone: 9291118, 9291101-4/278

ITT 29.2(c) The envelope shall bear the following additional identification marks: Tender No: & Lot
No.

F. Opening and Evaluation of Tenders

ITT 33.1 The Tender opening shall take place at:

Address: Publishing, Printing & Distribution Division, Bangladesh Open University, Board
Bazar, Gazipur-1705.

G. Award of Contract

ITT 481 The maximum percentage by which quantities per item may be increased is 20%.
The maximum percentage by which quantities per item may be decreased is 20%.
[in both instances the maximum percentage is between 15 and 20 %].

ITT 50.1 The amount of Performance Security shall be ten 10% percent of the Contract Price

ITT 53.2 The name and address of the office where complaints to the Procuring Entity under
Regulation 51 are to be submitted is:

Vice Chancellor
Bangladesh Open University
Board Bazar, Gazipur-1705
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Section 3. General Conditions of Contract

1. Definitions 1.1 The following words and expressions shall have the meaning hereby assigned to
them. Boldface type is used to identify the defined term:

(a) Completion Schedule means the fulfilment of the Related Services by
the Supplier in accordance with the terms and conditions set forth in the
Contract;

(b) Contract Agreement means the Agreement entered into between the
Purchaser and the Supplier, together with the Contract Documents
referred to therein, including all attachments, appendices, and all
documents incorporated by reference therein;

(c) Contract Documents means the documents listed in the Contract
Agreement, including any amendments thereto;

(d) Contract Price means the price payable to the Supplier as specified in
the Contract Agreement, subject to such additions and adjustments
thereto or deductions therefrom, as may be made pursuant to the
Contract;

(e) Day means calendar day;

(f)  Delivery means the transfer of ownership of the Goods from the
Supplier to the Purchaser in accordance with the terms and conditions
set forth in the Contract;

(g) GCC mean the General Conditions of Contract;

(h) Goods means all of the commodities, raw materials, machineries and
equipments, products and/or other materials in solid, liquid or gaseous
form that the Supplier is required to supply to the Purchaser under the
Contract, as specified in the PCC;

(i) Government means the Government of the People’s Republic of
Bangladesh;

(j) Purchaser means the entity purchasing the Goods and Related
Services, as specified in the PCC;

(k) Related Services means the services incidental to the supply of the
goods, such as insurance, installation, training and initial maintenance
and other similar obligations of the Supplier under the Contract;

(I)  PCC means the Particular Conditions of Contract;

(m) Subcontractor means any natural person, private or government entity,
or a combination of the above, including its legal successors or permitted
assigns, who has a Contract with the Supplier to carry out a part of the
supply in the Contract, or a part of the Related Services of the Contract;

(n) Supplier means the natural person, private or government entity, or a
combination of the above, whose Tender to perform the Contract has
been accepted by the Purchaser and is named as such in the PCC and
the Contract Agreement, and includes the legal successors or permitted
assigns of the Supplier;

(o) Writing means any hand-written, type-written, or printed communication
including telex, cable and facsimile transmission

2. Contract 2.1 Subject to the order of precedence set forth in the GCC Sub-Clause 5.1, all
Documents documents forming the Contract (and all parts thereof) are intended to be
correlative, complementary, and mutually explanatory.

3. Corrupt, 3.1 The Government requires that Purchasers, as well as Suppliers, shall observe the
Fraudulent, highest standard of ethics during the implementation of procurement proceedings
Collusive or and the execution of contracts under public funds.

Coercive Practices
3.2 In pursuance of this requirement, the Purchaser shall:

(a) exclude the Supplier from participation in the procurement proceedings
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concerned or reject a proposal for award; and

(b) declare a Supplier ineligible, either indefinitely or for a stated period of
time, from participation in procurement proceedings under public funds;

if it at any time determines that the Supplier has engaged in corrupt, fraudulent,

collusive or coercive practices in competing for, or in executing, a contract under
public funds.

3.3 Should any corrupt, fraudulent, collusive or coercive practice of any kind refemred
to in GCC Sub-Clause 3.4 hereunder come to the knowledge of the Purchaser, it
shall, in the first place, allow the Supplier to provide an explanation and shall, take
actions as stated in GCC Sub-Clause 3.2 and GCC Sub-Clause 38.1(c) only when
a satisfactory explanation is not received. Such exclusion and the reasons thereof
shall be recorded in the record of the procurement proceedings and promptly
communicated to the Supplier concemed. Any communications between the
Supplier and the Purchaser related to matters of alleged comupt, fraudulent,
collusive or coercive practices shall be in writing.

34 The Government defines, for the purposes of this provision, the tems set forth
below as follows:

(@)  “corrupt practice” means offering, giving, or promising to give, directly or
indirectly, to any officer or employee of a Procuring Entity or other
governmental/private authority or individual a gratuity in any form, an
employment or any other thing or service of value, as an inducement
with respect to an act or decision of, or method followed by, a Procuring
Entity in connection with the procurement proceeding;

(b)  “fraudulent practice” means a misrepresentation or omission of facts in
order to influence a procurement proceeding or the execution of a
contract to the detriment of the Purchaser;

(c)  “collusive practice” means a scheme or arrangement among two or
more Tenderers with or without the knowledge of the Purchaser (prior
to or after Tender submission) designed to establish Tender prices at
artificial, non-competitive levels and to deprive the Purchaser of the
benefits of free, open and genuine competition; and

(d)  “coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence the procurement
proceedings or affect the execution of a contract.

3.5 The Supplier shall pemit the Purchaser to inspect the Supplier's accounts and
records and other documents relating to the submission of the Tender and
Contract performance.

4. Interpretation 41 In interpreting the GCC, singular also means plural, male also means female or
neuter, and the other way around. Headings in the GCC shall not be deemed
part thereof or be taken into consideration in the interpretation or construction
thereof or of the Contract. Words have their normal meaning under the English
language unless specifically defined.

4.2 Entire Agreement
(@) The Contract constitutes the entire agreement between the Purchaser and
the Supplier and supersedes all communications, negotiations and
agreements (whether written or oral) of parties with respect thereto made
prior to the date of Contract Agreement.
4.1 Amendment
(@) Noamendment or other variation of the Contract shall be valid unless it is in
writing, is dated, expressly refers to the Contract, and is signed by a duly
authorised representative of each party thereto.
4.4 Non-waiver
(a) Subject to GCC Sub-Clause 4.4(b), no relaxation, forbearance, delay,
or indulgence by either party in enforcing any of the terms and
conditions of the Contract or the granting of time by either party to the
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other shall prejudice, affect, or restrict the rights of that party under the
Contract, neither shall any waiver by either party of any breach of
Contract operate as waiver of any subsequent or continuing breach of
Contract.

(b)  Any waiver of a party’s rights, powers, or remedies under the Contract
must be in writing, dated, and signed by an authorised representative of
the party granting such waiver, and must specify the right and the
extent to which it is being waived.

45  Severability

(@)  Ifany provision or condition of the Contract is prohibited or rendered invalid
or unenforceable, such prohibition, invalidity or unenforceability shall not
affect the validity or enforceability of any other provisions and conditions of
the Contract.

4.6 Partial Supply

(@)  If partial supply is specified in the Schedule of Requirements, references in
the GCC to the Supply and to the Delivery Date shall apply to any portion of
the Supply (other than references to the Completion Date for the whole of

the Supply).
5. Documents 5.1 The following documents forming the Contract shall be interpreted in the
Forming the following order of priority:
Contract and (a) the signed Contract Agreement;
Priority of (b) the letter of Notification of Award
Documents (c) the completed Tender Submission Sheet as submitted by the
Tenderer;
(d) the completed Price Schedules as submitted by the Tenderer;
(e) the Particular Conditions of Contract;
4] the General Conditions of Contract;
(9) the Schedule of Requirements;
(h) the Technical Specifications;
(i) the Drawings, and;
(i) any other document listed in the PCC as forming part of the Contract.
6. Eligibility 6.1 The Supplier and its Sub-Contractors shall have the nationality of a country other

than those specified in the PCC.
6.2  AllGoods and Related Services supplied under the Contract shall have their origin
in the countries except those specified in the PCC.

7. Governing 7.1 The Contract as well as all correspondence and documents relating to the Contract
Language exchanged by the Supplier and the Purchaser shall be written in English, unless
otherwise stated in the PCC. Supporting documents and printed literature that are
part of the Contract may be in another language provided they are accompanied by
an accurate translation of the relevant passages in English, in which case, for

purposes of interpretation of the Contract, this translation shall govern.
7.2 The Supplier shall bear all costs of translation to the governing language and all

risks of the accuracy of such translation.

8. GoverninglLaw 8.1 The Contract shall be governed by and interpreted in accordance with the laws of
the People’s Republic of Bangladesh.

9. Gratuities / 9.1 No fees, gratuities, rebates, gifts, commissions or other payments, other than
Agency fees those shown in the Tender or the contract, shall be given or received in

connection with the procurement process or in the contract execution.

10. Joint Venture, 101 If the Supplier is a joint venture, consortium, or association, all of the parties shall
Consortium or be jointly and severally liable to the Purchaser for the fulfiment of the provisions of
Association the Contract and shall designate one party to act as a leader with authority to bind
(JVCA) the joint venture, consortium, or association. The composition or the constitution of

the joint venture, consortium, or association shall not be altered without the prior
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consent of the Purchaser.

11.  Confidential 111 The Purchaser and the Supplier shall keep confidential and shall not, without the
Information written consent of the other party hereto, divulge to any third party any documents,
data, or other information furnished directly or indirectly by the other party hereto in
connection with the Contract, whether such information has been furnished prior to,
during or following completion or termination of the Contract. Notwithstanding the
above, the Supplier may fumish to its Subcontractor such documents, data, and
other information it receives from the Purchaser to the extent required for the
Subcontractor to perform its work under the Contract, in which event the Supplier
shall obtain from such Subcontractor an undertaking of confidentiality similar to that

imposed on the Supplier under GCC Clause 11.

112  The Purchaser shall not use such documents, data, and other information received
from the Supplier for any purposes unrelated to the contract. Similary, the Supplier
shall not use such documents, data, and other information received from the
Purchaser for any purpose other than the design, procurement, or other work and
services required for the performance of the Contract.

113  The obligation of a party under GCC Sub-Clauses 11.1 and 11.2 above, however,
shall not apply to information that:

(a) the Purchaser or Supplier needs to share with institutions participating in
the financing of the Contract;

(b) now or hereafter enters the public domain through no fault of that party;

(c) can be proven to have been possessed by that party at the time of
disclosure and which was not previously obtained, directly or indirectly,
from the other party; or

(d) otherwise lawfully becomes available to that party from a third party that
has no obligation of confidentiality.

114  The above provisions of GCC Clause 11 shall not in any way modify any
undertaking of confidentiality given by either of the parties hereto prior to the date of
the Contract in respect of the Supply or any part thereof.

115  The provisions of GCC Clause 11 shall survive completion or temination, for
whatever reason, of the Contract.

12.  Communications 12.1  Communications between Parties (notice, request or consent required or
and Notices permitted to be given or made by one party to the other) pursuant to the
Contract shall be in writing to the addresses specified in the PCC.
12.2 A notice shall be effective when delivered or on the notice’s effective date,
whichever is later.
12.3 A Party may change its address for notice hereunder by giving the other Party
notice of such change to the address.

13. Patent and 13.1  The Supplier shall, subject to the Purchaser's compliance with GCC Sub-Clause
Intellectual 13.2, indemnify and hold hamless the Purchaser and its employees and officers
Property Rights from and against any and all suits, actions or administrative proceedings, claims,

demands, losses, damages, costs, and expenses of any nature, including
attorney’s fees and expenses, which the Purchaser may suffer as a result of any
infringement or alleged infringement of any patent, utiity model, registered design,
trademark, copyright, or other intellectual property rights registered or otherwise
existing at the date of the Contract by reason of:
(a) the installation of the Goods by the Supplier or the use of the Goods in
Bangladesh; and
(b) the sale in any country of the products produced by the Goods.
Such indemnity shall not cover any use of the Goods or any part thereof other
than for the purpose indicated by or to be reasonably inferred from the Contract,
neither any infringement resulting from the use of the Goods or any part thereof,
or any products produced thereby in association or combination with any other
equipment, plant, or materials not supplied by the Supplier, pursuant to the
Contract.
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132  If any proceedings are brought or any claim is made against the Purchaser arising
out of the matters referred to in GCC Sub-Clause 13.1, the Purchaser shall
promptly give the Supplier a notice thereof, and the Supplier may at its own
expense and in the Purchaser's name conduct such proceedings or claim and any
negotiations for the settlement of any such proceedings or claim.

133 Ifthe Supplier fails to notify the Purchaser within twenty-eight (28) days after receipt
of such nofice that it intends to conduct any such proceedings or claim, then the
Purchaser shall be free to conduct the same on its own behalf.

134  The Purchaser shall, at the Suppliers request, afford all available assistance to the
Supplier in conducting such proceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing.

135  The Purchaser shall indemnify and hold harmless the Supplier and its employees,
officers, and Subcontractors from and against any and all suits, actions or
administrative proceedings, claims, demands, losses, damages, costs, and
expenses of any nature, including attomey’s fees and expenses, which the Supplier
may suffer as a result of any infringement or alleged infringement of any patent,
utility model, registered design, trademark, copyright, or other intellectual property
right registered or otherwise existing at the date of the Contract arising out of orin
connection with any design, data, drawing, specification, or other documents or
materials provided or designed by or on behalf of the Purchaser.

14. Copyright 141  The copyright in all drawings, documents, and other materials containing data and
information furnished to the Purchaser by the Supplier herein shall remain vested in
the Supplier, or, if they are fumished to the Purchaser direclly or through the
Supplier by any third party, including suppliers of materials, the copyright in such
materials shall remain vested in such third party.

15.  Assignment 151  The Supplier shall not assign, in whole or in part, its obligations under the Contract,
except with the Purchaser’s prior written consent.
16. Subcontracting 16.1  The Supplier shall obtain approval of the Purchaser in writing of all Sub-Contracts
to be awarded under the Contract if not already specified in the Tender. Sub-
Contracting shall in no event relieve the Supplier from any of its obligations, duties,
responsihilities, or liability under the Contract.
162  Suboontractors shall comply with the provisions of GCC Clause 3.

17. Supplier's 171 The Supplier shall supply all the Goods and Related Services specified in the
Responsib ilities Scope of Supply in conformity in all respects with the provisions of the Contract
Agreement.
18. Purchaser’s 18.1  The Purchaser shall pay the Supplier, in consideration of the provision of Goods
Responsib ilities and Related Services, the Contract Price or such other sum as may become
payable under the provisions of the Contract at the imes and manner prescribed in
the Confract Agreement.
19. Scope of Supply 191  The Goods and Related Services to be supplied shall be as specified in Section 6:
Schedule of Requirements.

192 Unless otherwise stipulated in the Contract, the Supply shall include all such items
not specifically mentioned in the Confract but that can be reasonably inferred from
the Contract as being required for attaining delivery of the Goods and completion
schedule of the Related Services as if such items were expressly mentioned in the

Contract.
20. Change Orders 201  The Purchaser may at any time order the Supplier through a notice in accordance
and Contract with GCC Clause 12, to make changes within the general scope of the Contract in
Amendments any one or more of the following:

(a) drawings, designs, or specifications, where Goods to be furnished under
the Contract are to be specifically manufactured for the Purchaser
provided such changes do not materially affect the scope of supply;

(b)  the method of shipment or packing;

(c) the place of delivery; and
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(d) the Related Services to be provided by the Supplier.

202  If any such change causes an increase or decrease in the cost of, or the time
required for, the Supplier's performance of any provisions under the Contract, an
equitable adjustment shall be made in the Contract Price or in the
Delivery/Completion Schedule, or both, and the Contract shall accordingly be
amended. Any claims by the Supplier for adjustment under this Clause must be
submitted within twenty-eight (28) days from the date of the Supplier's receipt of the
Purchaser’s Change Order.

203  Prices to be charged by the Supplier for any Related Services that might be
needed, but which were not included in the Contract, shall be agreed upon in
advance by the parties and shall not exceed the prevailing rates charged to other
parties by the Supplier for similar services.

21. Packing and 211 The Supplier shall provide such packing of the goods as is required to prevent their
Documents damage or deterioration during transit to their final destination, as indicated in the
Contract.  During transit, the packing shall be sufficient to withstand, without
limitation, rough handling and exposure to extreme temperatures, satt and
precipitation, and open storage. Packing case size and weights shall take into
consideration, where appropriate, the remoteness of the goods’ final destination

and the absence of heavy handling facilities at all points in transit.

212  The packing, marking, and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided for in
the Contract, including additional requirements, if any, specified in the PCC, and in
any subsequent instructions ordered by the Purchaser.

22. Delivery and 221 Subject to GCC Sub-Clause 20.1, the Delivery of the Goods and completion of the
Documents and Related Services shall be in accordance with the Delivery and Completion
Acceptance Schedule specified in the Section 6: Schedule of Requirements.

222  The documents to be fumished by the Supplier shall be specified in the PCC, and
shall be received by the Purchaser at least one week before arrival of the Goods
and, if not received, the Supplier shall be responsible for consequent expenses.

223  Acceptance by the Purchaser shall be processed not later than fourteen (14) days
from receipt of the goods at final destination in the form of an Acceptance
Certificate, unless any defects in the supply, any damage during transport or any
failure to meet the required performance criteria of the supply are identified and
reported to the Supplier in accordance with GCC Clause 31 and GCC Clause 32.
In such cases the Acceptance Certificate will be issued only for those parts of the
contract supplies which are accepted. The Acceptance Certificate for the remaining
supplies will only be issued after the Supplier has remedied the defects and/or any
non-conformity in accordance with GCC Clause 31 and GCC Clause 32.

23. ContractPrice 23.1 The Contract Price shall be as specified in the Contract Agreement subject to any
additions and adjustments thereto, or deductions therefrom, as may be made
pursuant to the Contract.

232 Prices charged by the Supplier for the Goods delivered and the Related Services
performed under the Contract shall not vary from the prices quoted by the Supplier in
its Tender, with the exception of any price adjustments authorised in the PCC.

24. Transportation  24.1 Where the Supplier is required under the Contract to transport the Goods to a
specified place of destination within Bangladesh, defined as the Site, transport to
such place of destination including insurance, and other incidental costs, and
temporary storage, if any, as shall be specified in the Contract, shall be arranged
by the Supplier, and related costs shall be included in the Contract Price.

25. Spare Parts 25.1 As specified in the PCC, the Supplier may be required to provide any or all of the
following materials, notifications, and information pertaining to spare parts
manufactured or distributed by the Supplier:

(@) such spare parts as the Purchaser may elect to purchase from the
Supplier, provided that this election shall not relieve the Supplier of any
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warranty obligations under the Contract; and
(b) in the event of termination of production of the spare parts :

(i) advance notification to the Purchaser of the pending
termination, in sufficient time to permit the Purchaser to procure
needed requirements; and

(i) following such termination, furnishing at no cost to the
Purchaser, the blueprints, drawings, and specifications for the
spare parts, if requested.

25.2 The Supplier shall carry sufficient inventories to assure ex-stock supply of spare
parts as promptly as possible, but in any case within the time specified in the
PCC for placing the order and opening the letter of credit.

26. Terms of 26.1  The Contract Price, including any Advance Payments, if applicable, shall be paid in
Payment the manner as specified in the PCC.

26.2 The Supplier's request for payment shall be made to the Purchaser in writing,
accompanied by an invoice describing, as appropriate, the Goods delivered and
Related Services performed, and accompanied by the documents pursuant to GCC
Clause 22 and upon fulfilment of any other obligations stipulated in the Contract.

26.3 Payments shall be made promplly by the Purchaser, no later than the dates
indicated in the PCC.

264 In the event that the Purchaser fails to pay the Supplier any payment by its
respective due date or within the period set forth in the PCC, the Purchaser shall pay
to the Supplier interest on the amount of such delayed payment at the rate shown in
the PCC, for the period of delay until payment has been made in full, whether before
or after judgment or arbitration award.

27. Insurance 27.1 Unless otherwise specified in the PCC, the Goods supplied under the Contract shall
be fully insured against loss or damage incidental to manufacture or acquisition,
transportation, storage, and delivery, in the manner specified in the PCC.

28. Taxes and 28.1 The Supplier shall be entirely responsible for all taxes, duties, license fees, and other
Duties such levies imposed or incurred unfil delivery of the contracted goods to the
Purchaser.
29. Performance 29.1 In the case of Goods having warranty obligations the Performance Security shall
Security be reduced to the amount specified in the PCC after delivery and acceptance of
the Goods to cover the Suppliers warranty obligations in accordance with GCC
Sub-Clause 32.3.

292  The Purchaser shall nofify the Supplier of any claim made against the Bank
issuing the Performance Security.

29.3.  The Purchaser may claim against the security if any of the following events
occurs for fourteen (14) days or more;

(a) the Supplier is in breach of the Contract and the Purchaser has
notified him that he is; and
(b) the Supplier has not paid an amount due to the Purchaser.

293 Inthe event the Supplier is liable to pay compensation under the Contract amounting
to the full value of the Performance Security or more, the Purchaser may forfeit the
full amount of the Performance Security.

294 If there is no reason to call the Performance Security, it shall be discharged by the
Purchaser and returned to the Supplier not later than twenty-eight (28) days following
the date of completion of the Supplier's performance obligations under the Contract,
including any warranty obligations.

30. Specifications 30.1 The Supplier shall ensure that the Goods and Related Services comply with
and Standards technical specifications and other provisions of the Contract.

30.2 The Supplier shall be entitled to disclaim responsibility for any design, data,
drawing, specification or other document, or any modification thereof provided or
designed by or on behalf of the Purchaser, by giving a notice of such disclaimer
to the Purchaser.
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30.3 The Goods and Related Services supplied under this Contract shall conform to
the standards mentioned in Section 7: Technical Specifications and, when no
applicable standard is mentioned, the standard shall be equivalent or superior to
the official standards whose application is appropriate to the goods’ country of
origin.

30.4 Wherever references are made in the Contract to codes and standards in
accordance with which it shall be executed, the edition or the revised version of
such codes and standards shall be those specified in the Schedule of
Requirements. During Contract execution, any changes in any such codes and
standards shall be applied only after approval by the Purchaser and shall be
treated in accordance with GCC Clause 20.

31. Inspectionsand 31.1 The Supplier shall at its own expense and at no cost to the Purchaser carry out all
Tests such tests and/or inspections of the Goods and Related Services as are specified in
the Schedule of Requirements.

312  Theinspections and tests may be conducted on the premises of the Supplier or its
Subcontractor and/or at the Goods’ final destination, or in another place in
Bangladesh as specified in the PCC. Subject to GCC Sub-Clause 31.3, if
conducted on the premises of the Supplier or its Subcontractor, all reasonable
facilities and assistance, including access to drawings and production data, shall be
fumished to the inspectors at no charge to the Purchaser.

313  ThePurchaser orits designated representative shall be entitied to attend the tests
andlor inspections referred to in GCC Sub-Clause 31.2, provided that the
Purchaser bear all of its own costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and board and lodging
expenses.

314 Whenever the Supplier is ready to camy out any such test and inspection, it shall
give a reasonable advance notice, including the place and time, to the Purchaser.
The Supplier shall obtain from any relevant third party or manufacturer any
necessary pemission or consent to enable the Purchaser or its designated
representative to attend the test and/or inspection.

315  The Purchaser may require the Supplier to carry out any test and/or inspection not
required by the Contract, but deemed necessary to verify that the characteristics
and performance of the Goods comply with the technical specifications, codes and
standards under the Contract, provided that the Supplier's reasonable costs and
expenses incurred in the carrying out of such test and/or inspection shall be added
to the Contract Price. Further, if such test and/or inspection impede the progress of
manufacturing and/or the Supplier's performance of its other obligations under the
Contract, due allowance will be made in respect of the Delivery Dates and
Completion Dates and the other obligations so affected.

316  The Supplier shall provide the Purchaser with a report of the results of any such
test and/or inspection.

31.7  The Purchaser may reject any Goods or any part thereof that fail to pass any test
and/or inspection or do not conform to the specifications. The Supplier shall either
rectify or replace such rejected Goods or parts thereof or make alterations
necessary to meet the specifications at no cost to the Purchaser, and shall repeat
the test andlor inspection, at no cost to the Purchaser, upon giving a notice
pursuant to GCC Sub-Clause 31.4.

318  The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Purchaser or its
representative, nor the issue of any report pursuant to GCC Sub-Clause 31.6, shall
release the Supplier from any warranties or other obligations under the Contract.

32. Warranty 321 The Supplier warrants that all the Goods are new, unused, and of the most recent
or current models, and that they incomporate all recent improvements in design and
materials, unless provided otherwise in the Contract.
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322  Subject to GCC Sub-Clause 30.1, the Supplier further warrants that the Goods
shall be free from defects arising from any act or omission of the Supplier or arising
from design, materials, and workmanship, under nomal use in the conditions
prevailing in Bangladesh.

323  Unless otherwise specified in the PCC, the wamranty shall remain valid for twelve
(12) months after the Goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the PCC.

324  The Purchaser shall give notice to the Supplier stating the nature of any such
defects together with all available evidence thereof, promptly following the
discovery thereof. The Purchaser shall afford all reasonable opportunity for the
Supplier to inspect such defects.

325  Upon receipt of such notice, the Supplier shall, within the period specified in the
PCC, expeditiously repair or replace the defective Goods or parts thereof, at no
cost to the Purchaser.

326  If having been notified, the Supplier fails to remedy the defect within the period
specified in the PCC; the Purchaser may proceed to take within a reasonable
period such remedial action as may be necessary, at the Supplier's risk and
expense and without prejudice to any other rights which the Purchaser may have
against the Supplier under the Contract.

33. Extensions of 331 Ifatany time during performance of the Contract, the Supplier or its subcontractors
Time should encounter conditions impeding timely delivery of the Goods or completion of
Related Services pursuant to GCC Clause 22, the Supplier shall promptly notify the
Purchaser in writing of the delay, its likely duration, and its cause. As soon as
practicable after receipt of the Supplier's notice, the Purchaser shall evaluate the
situation and may at its discretion extend the Supplier's time for performance, in
which case the extension shall be rafified by the Parties by amendment of the
Contract.

332  Exceptin the case of Force Majeure, as provided under GCC Clause 37, a delay
by the Supplier in the performance of its Delivery and Completion obligations shall
render the Supplier liable to the imposition of liquidated damages pursuant to GCC
Clause 34, unless an extension of time is agreed upon, pursuant to GCC Sub-

Clause 33.1.
34. Liquidated 341  Exceptas provided under GCC Clause 37, if the Supplier fails to deliver any or all
Damages of the Goods or perform the Related Services within the period specified in the

Contract, the Purchaser may, without prejudice to all its other remedies under the
Contract, deduct from the Contract Price, as liquidated damages, a sum equivalent
to the percentage specified in the PCC of the Contract Price of the delayed Goods
and/or Related Services for each week or part thereof of delay until actual delivery
or performance, up to a maximum deduction of the percentage specified in those
PCC. Once the maximum is reached, the Purchaser may teminate the Contract

pursuantto GCC Clause 38.
35. Limitation of 351  Exceptin cases of criminal negligence or wilful misconduct,
Liability (@) the Supplier shall not be liable to the Purchaser, whether in contract, tort,

or otherwise, for any indirect or consequential loss or damage, loss of use,
loss of production, or loss of profits or interest costs, provided that this
exclusion shall not apply to any obligation of the Supplier to pay liquidated
damages to the Purchaser and
(b)  the aggregate liability of the Supplier to the Purchaser, whether under the
Contract, in tort or otherwise, shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment, or to any obligation of the supplier to
indemnify the Purchaser with respect to patent infringement.
36. ChangeinlLaws 36.1  Unless otherwise specified in the Contract, if after the date twenty eight (28) days
and Regulations before the submission of Tenders for the Confract, any law, regulation, ordinance,
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order or bylaw having the force of law is enacted, promulgated, abrogated, or
changed in Bangladesh (which shall be deemed to include any change in
interpretation or application by the competent authorities) that subsequently affects
the Delivery Date and/or the Contract Price, then such Delivery Date and/or
Contract Price shall be correspondingly increased or decreased, to the extent that
the Supplier has thereby been affected in the performance of any of its obligations
under the Contract. Notwithstanding the foregoing, such additional or reduced cost
shall not be separately paid or credited if the same has already been accounted for
in the price adjustment provisions where applicable, in accordance with GCC
Clause 23.

37. Force Majeure 371  The Supplier shall not be liable for forfeiture of its Performance Security, liquidated
damages, or termination for default if and to the extent that its delay in performance
or other failure to perform its obligations under the Contract is the result of an event
of Force Majeure.

372 Forpurposes of this Clause, “Force Majeure” means an event or situation beyond
the control of the Supplier that is not foreseeable, is unavoidable, and its origin is
not due to negligence or lack of care on the part of the Supplier. Such events may
include, but not be limited to, acts of the Purchaser in its sovereign capacity, wars
or revolutions, fires, floods, epidemics, quarantine restrictions, and freight
embargoes.

373  If aForce Majeure situation arises, the Supplier shall promptly notify the Purchaser
in writing of such condition and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue to perform its obligations under the
Contract as far as is reasonably practical, and shall seek all reasonable altemative
means for performance not prevented by the Force Majeure event.

38. Termination 38.1 Temination for Default

(a) The Purchaser, without prejudice to any other remedy for breach of
Contract, by giving twenty eight (28) days written notice of default,
may terminate the Contract in whole or in part:

(i) if the Supplier fails to deliver any or all of the Goods within
the period specified in the Contract, or within any extension
thereof granted by the Purchaser pursuant to GCC Clause
33; or

(ii) if the Supplier fails to perform any other obligation under the
Contract.

(b) In the event the Purchaser terminates the Contract in whole
or in part, pursuant to GCC Sub-Clause 38.1(a), the Purchaser
may procure, upon such terms and in such manner as it deems
appropriate, Goods or Related Services similar to those
undelivered or not performed, and the Supplier shall be liable to the
Purchaser for any additional costs for such similar Goods or
Related Services. However, the Supplier shall continue
performance of the Contract to the extent not terminated.

(c) If the Supplier, in the judgment of the Purchaser has
engaged in corrupt, fraudulent, collusive or coercive practices, as
defined in GCC Clause 3, in competing for or in executing the
Contract.

38.2 Temination for Insolvency.

(@) The Purchaser and the Supplier's may at any time terminate the
Contract by giving notice to the other party if either of the party
becomes bankrupt or otherwise insolvent. In such event, termination
will be without compensation to any party, provided that such
termination will not prejudice or affect any right of action or remedy
that has accrued or will accrue thereafter to the other party.
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38.3 Temination for Convenience.

(@) The Purchaser, by notice sent to the Supplier, may terminate the
Contract, in whole or in part, at any time for its convenience. The
notice of termination shall specify that termination is for the
Purchaser's convenience, the extent to which performance of the
Supplier under the Contract is terminated, and the date upon which
such termination becomes effective.

(b) The Goods that are complete and ready for shipment within twenty-
eight (28) days after the Supplier's receipt of notice of termination shall
be accepted by the Purchaser at the Contract terms and prices. For
the remaining Goods, the Purchaser may elect:

(i)  to have any portion completed and delivered at the Contract
terms and prices; and/or
(i) tocancel the remainder and pay to the Supplier an agreed amount
for partially completed Goods and Related Services and for
materials and parts previously procured by the Supplier.
39. Settlement of 39.1  Amicable Settlement
Disputes (@ The Purchaser and the Supplier shall use their best efforts to settle
amicably all disputes arising out of or in connection with this Contract
or its interpretation.
39.2  Arbitration
(@) If the Parties are unable to reach a settlement as per GCC Clause
39.1(a) within twenty-eight (28) days of the first written
correspondence on the matter of disagreement, then either Party
may give notice to the other party of its intention to commence
arbitration in accordance with GCC Sub-Clause 39.2(b).
(b)  The arbitration shall be conducted in accordance with the Arbitration
Act (Act No 1 of 2001) of Bangladesh as at present in force and in the
place shown in the PCC.
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Section 4. Particular Conditions of Contract

Instructions for completing the Particular Conditions of Contract are provided, as needed, in the notes in italics
mentioned for the relevant GCC clauses.

GCC Clause Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

GCC 1.1 (h) The nature of the goods to be supplied are Printing, Binding & Supplying of
books/materials of BOU.

GCC 1.1(j) The Purchaser is Bangladesh Open University.

GCC 1.1(n) The Supplier is:

GCC 5.1(j) The following documents shall also be part of the Contract:

Attested copies of

01. Trade Licence

02. Bank solvency certificate
03. VAT Registration Certificate.

GCC 6.1 04. Income Tax Certificate

GCC 6.2 Tenderers from the following countries are not eligible: Any country Except Bangladesh
Goods and Related Services from the following counties are not eligible: Any country
Except Bangladesh

GCC 741 Routine correspondence between the parties may be in Bangla & English.

GCC 121 For notices, the Purchaser’s contact details shall be:

Attention: Director.

Address: Publishing, Printing & Distribution Division, Bangladesh Open University, Board
Bazar, Gazipur-1705.

Telephone: 9291118, 9291101-4/278

For notices, the Supplier's contact details shall be:

Attention:

Address:

Telephone:

Facsimile number:
Electronic mail address:

GCC 21.2 01. Instructions of bundling of books/other materials are described in the conditions.
02. Instructions of marking on the cover also are described in the conditions.

GCC 26.1 The method and conditions of payment to be made to the Suplier under this contract shall
be as follows:

a) The payments shall be made directly through accounts of the purchaser subject to the
submission of the following documents accordingly to the PPD Division, BOU:

i) Invoice ii) Delivery Chalan iii) Inspection report (if necessary) iv) Receiving report.

b) Payments shall be made in Bangladesh Taka.
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GCC 26.4 The payment-delay period after which the Purchaser shall pay interest to the supplier
shall be ........ days: N/A.

GCC 271 The supplier shall entirely be responsible to cover all risks related to damage or loss
during supply and transportation of books/printed materials to the destination as stated in
GCC 29.1 the schdule.

The performance security shall be reduced to (%) percent of the contract price: N/A.

GCC 31.2 The Inspections and tests shall be conducted at:

The Purchaser’s right to inspect, test and where appropriate reject the Goods after
delivery, shall in no way be limited or waived by the reason of Goods having previously
been inspected, tested or passed by the Purchaser or its representative prior the Goods
shipment.

GCC 34.1 The liquidated damage shall be one half of one percent (0.5%) of the Contract value per
week or part thereof.
The maximum amount of liquidated damages shall be: Ten (10%) of the Contract value.

GCC 39.3(b) Arbitration shall take place in: As per arbitration act.

Section 5. Tender and Contract Forms

Title

Tender Forms

Tender Submission Sheet

Price Schedule

Specifications Submission Sheet
Tenderer Information Sheet
Manufacturer’s Authorisation Letter
Bank Guarantee for Tender Security
Contract Forms

Notification of Award

Contract Agreement

Bank Guarantee for Performance Security
0 Bank Guarantee for Advance Payment

.“
o
S
3

OOOOLOO
| [
SOOI WN —

OO
| |

|
= © 0o

Forms G1 to G6 comprise part of the Tender and should be completed as stated in ITT Clause 17.

Forms G7 to G10 comprise part of the Contract as stated in GCC Clause 5.
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Tender Submission Sheet (Form G - 1)

Invitation for Tender No: Date:

We, the undersigned, offer to supply in conformity with the Tender Document the following Goods and Related Services, viz:

The total price of our Tender, excluding price reduction(s) is:
Tk:

insert value in figures (insert value in words)

If applicable under Instruction to Tenderers (ITT) Sub-Clause 20.3, and in case we are awarded a contract for more than one lot in
the package, the discounts / cross- discounts offered, and the methodology for its application is:

We undertake, if our Tender is accepted, to deliver the goodsin[ ] (weeks / months) from the date of [ ], in accordance with the
delivery schedule specified in the Schedule of Requirements.

We are not participating as Tenderers in more than one Tender in this Tendering process. Our Tender shall be valid for the period
stated in the Tender Data Sheet and it shall remain binding upon us and may be accepted at any time before the expiration of that
period. A Tender Security in the amount stated in the Tender Data Sheet is attached in the form of a [state pay order, bank draft,
bank guarantee] valid for a period of 28 days beyond the Tender validity date.

If our Tender is accepted, we commit to obtaining a Performance Security in the amount stated in the Tender Data Sheet and valid
for a period of 28 days beyond the date of completion of our performance obligations under the Contract, including any warranty
obligations.

We declare that ourselves, and any subcontractors or suppliers for any part of the Contract, have nationalities from eligible countries
and that the goods and related services will also be supplied from eligible countries. We also declare that the Government of
Bangladesh has not declared us, and any subcontractors or suppliers for any part of the Contract, ineligible on charges of engaging
in corrupt, fraudulent, collusive or coercive practices. We furthermore, pledge not to indulge in such practices in competing for or in
executing the Contract, and are aware of the relevant provisions of the Tender Document (ITT Clause 3).

We understand that your written Notification of Award shall constitute the acceptance of our Tender and shall become a binding
contract between us, until a formal contract is prepared and executed.

We understand that you are not bound to accept the lowest evaluated Tender or any other Tender that you may receive.
Signed
In the capacity of:
Duly authorised to sign the Tender on behalf of the

Tenderer.
Date:
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Price Schedule for Books/Printing Materials (Form G-2A)
A: PRICE OF BOOKS/PRINTING MATERIALS AND DELIVERY SCHEDULE
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Specifications Submission Sheet (Form G-3)

ISL (Lot) No|

Name Of Books

Full Technical Specifications and Standards

1

2

3

0

i wfofRe Aot (sbi-ob)

F) FU AR AT (53"Xb")

Q) T AR AT (58"%53")

) et T

v) IJRT A TS 8 Tog

o

8) 797 T (R (2mi)

) ePTeaABI (Fri/Frrar caiit)

®) Learners Guide and Admission Form
(DCSA)

) R@ AR (3T6)

Name of Tenderer
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Tenderer Information Sheet (Form G-4)

Notes on Tenderer Information Sheet

This note is for information only to assist the procuring entity in the completion of the Form when preparing the Tender
Document, but this note should not be included in the issued Tender Document.

The information to be filled in by Tenderers in the following pages will be used for purposes of verification of eligibility and
qualification of the Tenderer as provided for in relevant Clauses of the Instructions to Tenderers.

Invitation for Tender No:

A. Individual Tenderers

Date

General Information of the Tenderer

1.1

Tenderer's Legal Name

1.2

Tenderer's legal address in Country of Registration

1.3

Tenderer’s legal status
Proprietorship

Partnership (Registered under the Partnership Act,
1932)

Limited Liability Concern (Registered under the
Companies Act, 1913)

Others

14

Tenderer’s Year of Registration

1.5

Tenderer’s business status

Manufacturer

Local Agent/Distributor of a foreign Manufacturer

Stockist

Others

1.6

Tenderer’s Authorised Representative Information

Name
Address

Telephone / Fax Numbers

e-mail address

1.7

Tenderer’s Value Added Tax Registration Number
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1.8

Tenderer’s Income Tax Identification Number (TIN)

1.9 Tenderer to attach copies of the following (@)  Articles of Incorporation or Registration of firm.
documentation: (b)  Latest Income Tax Clearance Certificate
()  Latest VAT Registration Certificate
(d)  Original letter naming the person authorised to
sign on behalf of the Tenderer
(e)  Others (to be completed by the Purchaser if
required)
2. Qualification Information of the Tenderer
2.1 Number of years of overall experience of the Tenderer in the [write “Not applicable”, if this information is not
supply of goods and related services: asked in ITT 12.1(8)) +.evvevvre v e
2.2 Number of years of specific experience of the Tenderer inthe | [write “Not applicable”, if this information is not
supply of similar goods and related services: asked in ITT 12.1(D)) +.evvvevvre v e
2.3 Total annual monetary value of similar goods supplied in each | [write “Not applicable”, if this information is not
of the last five years. asked in ITT 13.1(8)) +.evvveverevereerees e
24 Available liquid assets [write “Not applicable”, if this information is not
asked in ITT 13.1(b))
2.5 Details of production capacity/ equipment available: [write “Not applicable”, if this information is not
asked iN ITT 12.1(C)) vvvvvrererrecrrens cerevreinenn,
2.6 Major supplies of similar type of Goods over the last five
years. Also list details of supplies of similar type of Goods
under way or committed, including expected delivery date.
3. Financial Information of the Tenderer
3.1 Financial reports or balance sheets or profit and loss statements or auditors’ reports or bank references with
documents or a combination of these demonstrating availability of liquid assets. List below and attach copies.
3.2 Name, address, and telephone, telex, and facsimile numbers of banks that may provide references if contacted by
the EMPIOYEL ...
3.3 Information on litigation in which the Tenderer is, or has been, involved:
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(a) Any case within the past five years

Cause of Dispute

Result of Settlement and amount involved

(b) Current cases in this financial year

Cause of Dispute

Current Position of Case

Note: The above represents the minimum requirements. These may be added to buy the Purchaser on a case-by-case
basis, as necessary.

B. Individual Members of a Joint Venture

41 Each Member of a JVCA shall provide all the information requested in the form above, Sections 1-3.
4.2 Attach a power of attorney for each of the authorising signatories of the Tender on behalf of the JVCA.
43

shows that:

Attach the Agreement among all Members of the JVCA (and which is legally binding on all Members), which

(@)  all Members shall be jointly and severally liable for the execution of the Contract in accordance with
the Contract terms;

(b)  one of the Members will be nominated as being in charge, authorised to incur liabilities, and receive
instructions for and on behalf of any and all Members of the joint venture; and

(c)  the execution of the entire Contract, including payment, shall be done exclusively with the Member
in charge

Note: The above represents the minimum requirements. These may be added to buy the Purchaser on a case-by-case

basis, as necessary.
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Bank Guarantee for Tender Security (Form G - 6)

[this is the format for the Tender Security to be issued by a scheduled bank
of Bangladesh in accordance with ITT Clause 27]

Invitation for Tender No: Date:
To:

[Name and address of Purchaser]

TENDER GUARANTEE No:

We have been informed that [name of Tenderer] (hereinafter called “the Tenderer”) intends to submit to you its Tender dated [date of
Tender] (hereinafter called “the Tender”) for the supply of [description of goods and related services] under the above Invitation for
Tenders (hereinafter called “the IFT”).

Furthermore, we understand that, according to your conditions Tenders must be supported by a Tender guarantee.

At the request of the Tenderer, we [name of bank] hereby irrevocably undertake to pay you, without cavil or argument, any sum or
sums not exceeding in total an amount of Tk [insert amount in figures and in words] upon receipt by us of your first written demand
accompanied by a written statement that the Tenderer is in breach of its obligation(s) under the Tender conditions, because the
Tenderer:

(@) has withdrawn its Tender during the period of Tender validity specified by the Tenderer in the Form of Tender; or
(b) does not accept the correction of errors in accordance with the Instructions to Tenderers of the IFT; or
(c) having been notified of the acceptance of the Tender by the Purchaser during the period of Tender validity, (i) fails or
refuses to furnish the Performance Security in accordance with the ITT, or (ii) fails or refuses to execute the Contract Form,
This guarantee will expire :
(@) if the Tenderer is the successful Tenderer, upon our receipt of a copy of the Performance Security and a copy of the
Contract signed by the Tenderer as issued by you; or
(b) if the Tenderer is not the successful Tenderer, twenty eight days after the expiration of the Tenderer's Tender validity
period, being [date of expiration of the Tender].

Consequently, we must receive at the above-mentioned office any demand for payment under this guarantee on or before that date.

Signature Signature
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Notification of Award (Form G- 7)

Contract No: Date:
To:

This is to notify you that your Tender dated [insert date] for the supply of goods and related services for [name of project/contract] for
the Contract Price of Taka [amount in figures and in words], as corrected and modified in accordance with the Instructions to
Tenderers is hereby accepted by [name of Procuring Entity].

You are requested to proceed with the supply of the goods and the related services and note that this Notification of Award shall
constitute the formation of a Contract, which shall only become binding upon you furnishing a Performance Security within 14 days,
in accordance with ITT Clause 50, and the signing of the Contract Agreement within 21 days, in accordance with ITT Clause 51.

We attach the Contract Agreement and Contract Documents for you perusal and signature.

Signed

Duly authorised to sign for and on behalf of [name of
Procuring Entity

Date:
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Contract Agreement (Form G - 8)
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Bank Guarantee for Performance Security (Form G - 9)

[this is the format for the Performance Security to be issued by a scheduled bank
of Bangladesh in accordance with ITT Clause 50]

Contract No: Date:

To:

[Name and address of Purchaser]

PERFORMANCE GUARANTEE No:
We have been informed that [name of supplier] (hereinafter called “the Supplier”) has undertaken, pursuant to Contract No [reference
number of Contract] dated [date of Contract] (hereinafter called “the Contract’) for the supply of [description of goods and related
services] under the Contract.
Furthermore, we understand that, according to your conditions, Contracts must be supported by a performance guarantee.
At the request of the Supplier, we [name of bank] hereby irrevocably undertake to pay you, without cavil or argument, any sum or
sums not exceeding in total an amount of Tk [insert amount in figures and in words] upon receipt by us of your first written demand
accompanied by a written statement that the Supplier is in breach of its obligation(s) under the Contract conditions, without you
needing to prove or show grounds or reasons for your demand of the sum specified therein.

This guarantee is valid until [date of validity of guarantee], consequently, we must receive at the above-mentioned office any demand
for payment under this guarantee on or before that date.

Signature Signature
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Schedule of requirement (Section-6)

and Technical Specifications (Section-7)

The Items Shall Comply With Following Technical Specifications:
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